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He is to judge between the people and the 
government; he is to be the safeguard of 
the one and the advocate for the rights of 
the other; he ought not to suffer the 
innocent to be oppressed or vexatiously  
harassed, anymore than those who deserve 
prosecution to escape; he is to pursue guilt; 
he is to protect innocence . . . 

Fout v. State, 4 Tenn. 98, 99 (1816)

The  Role of the Prosecutor:





TCA § 39 -13 -501 & TPI

(1) òCoercion ó means threat of kidnapping, extortion, force or violence to be performed immediately 

or in the future or the use of parental, custodial, or official authority over a child less than fifteen 

(15) years of age;

(2) òIntimate partsóé

(3) òMentally defective ó means that a person suffers from a mental disease or defect which renders 

that person temporarily or permanently incapable of appraising the nature of the person's conduct;

(4) òMentally incapacitated ó means that a person is rendered temporarily incapable of appraising or 

controlling the person's conduct due to the influence of a narcotic, anesthetic or other substance 

administered to that person without the person's consent, or due to any other act committed upon 

that person without the person's consent;

(5) òPhysically helpless ó means that a person is unconscious, asleep or for any other reason 

physically or verbally unable to communicate unwillingness to do an act;

(6) òSexual contact é

(7) òSexual penetration ó means sexual intercourse, cunnilingus, fellatio, anal intercourse, or 

any other intrusion, however slight, of any part of a person's body or of any object into the 

genital or anal openings of the victim's, the defendant's, or any other person's body, but 

emission of semen is not required ; and

(8) òVictim ó means the person alleged to have been subjected to criminal sexual conduct and 

includes the spouse of the defendant.



TCA § 39 -13 -501 & TPI

òForceó means compulsion by the use of physical power or violence

òFraudó is defined as the term is used in normal conversation and includes, but is not limited to, 

deceit, trickery, misrepresentation and subterfuge.

òIntimate partsó includes [only for offenses committed on or after 7/1/13: semen, vaginal 

fluid,] the primary genital area, groin, inner thigh, buttock or breast of a human being.

òMentally defective ó means that a person suffers from a mental disease or defect which renders that 

person temporarily or permanently incapable of appraising the nature of his or her conduct.

òMentally incapacitated ó means that a person is rendered temporarily incapable of appraising or 

controlling his or her conduct due to the influence of a narcotic, anesthetic or other substance 

administered to that person without his or her consent, or due to any other act committed upon that 

person without his or her consent.

òPhysically helpless ó means a person is unconscious, asleep or for any other reason is physically or 

verbally unable to communicate unwillingness to do an act.

òSexual contact ó means the intentional touching of the alleged victim's, the defendant's, or any 

other person's intimate parts , or the intentional touching of the clothing covering the 

immediate area of the alleged victim's, the defendant's, or any other person's intimate parts, if 

that intentional touching can be reasonably construed as being for the purpose of sexual 

arousal or gratification.

òVulnerable adult ó means a person eighteen (18) years of age or older who, because of intellectual 

disability, is unable to fully manage the person's own resources, carry out all or a portion of the 

activities of daily living, or fully protect against neglect, exploitation, or hazardous or abusive 

situations without assistance from others.]



§ 39-13-511. Indecent exposure; penalties; exception for 
breastfeeding

(a)(1) A person commits the offense of indecent exposure who:

 (A) In a public place or on the private premises of another, or so near thereto as 
to be seen from the private premises:

 (i) Intentionally:

   (a) Exposes the person's genitals or buttocks to another; or

   (b) Engages in sexual contact or sexual penetration as defined in § 39-13-501; 

    and

(ii) Reasonably expects that the acts will be viewed by another and the acts:

    (a) Will offend an ordinary viewer; or

    (b) Are for the purpose of sexual arousal and gratification of the defendant;

    ƻǊΧ



§ 39-13-511. Indecent exposure (ŎƻƴΩǘ.)

(B)(i) Knowingly invites, entices or fraudulently induces the child of another into 
the person's residence for the purpose of attaining sexual arousal or gratification 
by intentionally engaging in the following conduct in the presence of the child:

(a) Exposure of such person's genitals, buttocks or female breasts; or

(b) Masturbation; or

(ii) Knowingly engages in the person's own residence, in the intended presence of 
any child, for the defendant's sexual arousal or gratification the following 
intentional conduct:

(a) Exposure of the person's genitals, buttocks or female breasts; or

(b) Masturbation.



§ 39-13-511. Indecent exposure (ŎƻƴΩǘ.)

(2) No prosecution shall be commenced for a violation of subdivision 
(a)(1)(B)(ii)(a) based solely upon the uncorroborated testimony of a witness who 
shares with the accused any of the relationships described in § 36-3-601(5).

(3) For subdivision (a)(1)(B)(i) or (a)(1)(B)(ii) to apply, the defendant must be 
eighteen (18) years of age or older and the child victim must be less than thirteen 
(13) years of age.

όōύόмύ άLƴŘŜŎŜƴǘ ŜȄǇƻǎǳǊŜΣέ ŀǎ ŘŜŦƛƴŜŘ ƛƴ ǎǳōǎŜŎǘƛƻƴ όŀύΣ ƛǎ ŀ Class B misdemeanor, 
unless subdivision (b)(2), (b)(3) or (b)(4) applies.

(2) If the defendant is eighteen (18) years of age or older and the victim is under 
thirteen (13) years of age, indecent exposure is a Class A misdemeanor.

(3) If the defendant is eighteen (18) years of age or older and the victim is under 
thirteen (13) years of age, and the defendant has any combination of two (2) or 
more prior convictions under this section or § 39-13-517, or is a sexual offender, 
violent sexual offender or violent juvenile sexual offender, as defined in § 40-39-
202, the offense is a Class E felony (at 100%) 7/1/2021



§ 39-13-511. Indecent exposure (ŎƻƴΩǘ.)

(4) If the defendant is eighteen (18) years of age or older and the victim is under 
thirteen (13) years of age, and the offense occurs on the property of any public 
school, private or parochial school, licensed day care center or other child care 
facility during a time at which a child or children are likely to be present on the 
property, the offense is a Class E felony (at 100%) 7/1/2021.

(c)(1) A person confined in a penal institution, as defined in § 39-16-601, commits 
the offense of indecent exposure who with the intent to abuse, torment, harass or 
embarrass a guard or staff member:

(A) Intentionally exposes the person's genitals or buttocks to the guard or staff 
member; or

(B) Engages in sexual contact as defined in § 39-13-501.

Sex Offender Registry upon a 3rd or subsequent conviction











47-year-old HIV -positive defendant, multiple instances of sexual intercourse with 14 -
year old boy acquaintance on one òplay dateó, multiple video clips recorded by 
defendant during span of approximately one hour. 



§ 39-13-506.Mitigated statutory rape τ Statutory rape 
τ Aggravated statutory rape.
(a)Mitigated statutory rape: sexual penetration 

 victim is at least fifteen (15) but less than eighteen (18) years of age and 

 defendant is at least four (4) but not more than five (5) years older than the victim.

(b)Statutory rape sexual penetration 

 (1) victim is at least thirteen (13) but less than fifteen (15) years of age and

 defendant is at least four (4) years but less than ten (10) years older than the victim; or

 (2)The victim is at least fifteen (15) but less than eighteen (18) years of age and

 defendant is more than five (5) but less than ten (10) years older than the victim.

(c)Aggravated statutory rape: sexual penetration 

 victim is at least thirteen (13) but less than eighteen (18) years of age and 

 defendant is at least ten (10) years older than the victim. @100% 7/1/2021

E Felony

E felony ς SOR Discretionary

D Felony ς SOR Mandatory



Aggravated Statutory Rape, Criminal Exposure to HIV, Especially Aggravated 
Sexual Exploitation of a Minor (multiple counts)



Aggravated Statutory Rape, Criminal Exposure to HIV, Especially Aggravated 
Sexual Exploitation of a Minor

174 Years (156)



Sexual Intercourse with 17-year-old female victim without her consent, confined 
her until morning, possessed gun during incident.



Sexual Intercourse with 22-year-old developmentally delayed female victim.  



§ 39-13-503 Rape
(a) Rape is unlawful sexual penetration of a victim by the defendant or of the defendant by a victim 
accompanied by any of the following circumstances:

  (1) Force or coercion is used to accomplish the act;

  (2) The sexual penetration is accomplished without the consent of the victim and the defendant knows 
or has reason to know at the time of the penetration that the victim did not consent;

  (3) The defendant knows or has reason to know that the victim is:

     (A) Mentally defective;

     (B) Mentally incapacitated;

     (C) Physically helpless; or

     (D) A vulnerable adult, as defined in§ 39-15-501, with an intellectual disability; or

 (4) The sexual penetration is accomplished by fraud.

(b)(1)(A) Except as provided in subdivision (b)(1)(B), rape is a Class B felony.

(B) If the victim of the offense is at least thirteen (13) years of age but less than eighteen (18) years of age, rape is a Class B felony and, 
notwithstanding title 40, chapter 35, the defendant shall be punished as a Range II offender; however, the sentence imposed upon the 
defendant may, if appropriate, be within Range III but in no case shall it be lower than Range II.

(2) Notwithstanding title 40, chapter 35, a person convicted of a violation of this section shall be punished as a Range II offender; however, 
the sentence imposed upon such person may, if appropriate, be within Range III but in no case shall it be lower than Range II (@100%)

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-15-501&originatingDoc=N3EC8E031060111EE97EDD5579E3EC092&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=2695217af866442aac86064f399543ee&contextData=(sc.Category)


Rape; Aggravated Kidnapping, Aggravated Domestic Assault 

8 Years



άVulnerable adultέ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ŜƛƎƘǘŜŜƴ όмуύ 
years of age or older who, because of intellectual 
disability or physical dysfunction, is unable to fully 
manage the person's own resources, carry out all or 
a portion of the activities of daily living, or fully 
protect against neglect, exploitation, or hazardous 
or abusive situations without assistance from 
others.



Ripped phones out of wall, assaulted and penetrated victim wife against her will, bit 
her in stomach, inner thighs, genitals, used òsawing motionó with teeth on her 
genitals. 911 hangup brough police to scene (their shared residence)



TDOC Inmate, stabbed prison employee in eyes, face, torso, sexual intercourse 
with her while victim was unconscious (eyewitness & DNA)



39-13-502 Aggravated Rape
(a) Aggravated rape is unlawful sexual penetration of a victim by the defendant or the defendant by a victim 
accompanied by any of the following circumstances:

(1) Force or coercion is used to accomplish the act and the defendant is armed with a weapon or any article used or 
fashioned in a manner to lead the victim reasonably to believe it to be a weapon;

(2) The defendant causes bodily injury to the victim;

(3) The defendant is aided or abetted by one (1) or more other persons; and

   (A) Force or coercion is used to accomplish the act; or

   (B) The defendant knows or has reason to know that the victim is:

          (i) Mentally defective;

          (ii) Mentally incapacitated;

          (iii) Physically helpless; or

          (iv) A vulnerable adult, as defined in § 39-15-501, with an intellectual disability.

όпύ ¢ƘŜ ŘŜŦŜƴŘŀƴǘ ƪƴƻǿǎ ǘƘŀǘ ǘƘŜ ŘŜŦŜƴŘŀƴǘ ƛǎ ƛƴŦŜŎǘŜŘ ǿƛǘƘ IL±Φ !ǎ ǳǎŜŘ ƛƴ ǘƘƛǎ ǎǳōŘƛǾƛǎƛƻƴ όŀύόпύΣ άIL±έ ƳŜŀƴǎ ǘƘŜ 
human immunodeficiency virus or any other identified causative agent of acquired immunodeficiency syndrome;

(b)(1) Aggravated rape is a Class A felony.

(2) Notwithstanding title 40, chapter 35, a person convicted of a violation of this section shall be punished as a Range II 
offender; however, the sentence imposed upon such person may, if appropriate, be within Range III but in no case shall 
it be lower than Range II (@100%)



Attempted First Degree Murder; Aggravated Rape; Especially Aggravated 
Kidnapping, Aggravated Assault 



Aggravated Rape; Especially Aggravated Kidnapping, Aggravated Assault 

20 Years



Aggravated Rape, Attempted First Degree Murder



Aggravated Rape, Attempted First Degree Murder

120 Years



§ 39-13-505 Sexual Battery
(a) Sexual battery is unlawful sexual contact with a victim by the defendant or the defendant by a victim 
accompanied by any of the following circumstances:

   (1) Force or coercion is used to accomplish the act;

   (2) The sexual contact is accomplished without the consent of the victim and the defendant knows or 
has reason to know at the time of the contact that the victim did not consent;

   (3) The defendant knows or has reason to know that the victim is mentally defective, mentally 
incapacitated or physically helpless; or

   (4) The sexual contact is accomplished by fraud.

όōύ !ǎ ǳǎŜŘ ƛƴ ǘƘƛǎ ǎŜŎǘƛƻƴΣ άŎƻŜǊŎƛƻƴέ ƳŜŀƴǎ ǘƘŜ ǘƘǊŜŀǘ ƻŦ ƪƛŘƴŀǇǇƛƴƎΣ ŜȄǘƻǊǘƛƻƴΣ ŦƻǊŎŜ ƻǊ ǾƛƻƭŜƴŎŜ ǘƻ ōŜ 
performed immediately or in the future.

(c) For purposes of this section, a victim is incapable of consent if:

   (1) The sexual contact with the victim occurs during the course of a consultation, examination,   
ongoing treatment, therapy, or other provision of professional services described in subdivision (c)(2); 
and

   (2) The defendant, whether licensed by the state or not, is a member of the clergy, healthcare 
professional, or alcohol and drug abuse counselor who was treating the victim for a mental, emotional, 
or physical condition.

(d) Sexual battery is a Class E felony (@100)



27-year-old defendant ð approached 12-year-old female victim grabbed her 
breast, attempted to force her into an alley in Old Hickory. 



§ 39-13-504 Aggravated Sexual Battery

a) Aggravated sexual battery is unlawful sexual contact with a victim by the 
defendant or the defendant by a victim accompanied by any of the following 
circumstances: (intentional touching of intimate parts for sexual gratification)

 (1) Force or coercion is used to accomplish the act and the defendant is 
armed with a weapon or any article used or fashioned in a manner to lead 
the victim reasonably to believe it to be a weapon;

 (2) The defendant causes bodily injury to the victim;

 (3) The defendant is aided or abetted by one (1) or more other persons; 
 and

  (A) Force or coercion is used to accomplish the act; or

  (B) The defendant knows or has reason to know that the victim is 
mentally defective, mentally incapacitated or physically helpless; or

 (4) The victim is less than thirteen (13) years of age.

(b) Aggravated sexual battery is a Class B felony. @100%



§39 -13 -504   Aggravated Sexual Battery

 Victim < 13 (or force/coercion w/ weapon

   or aided by another and force or  

  mental defect, incapacitated or physically helpless)

 Requires òunlawful sexual contactó

  intentional  touching of òintimate partsó:

  primary genital area, groin, inner thigh,  

  buttock, or breast of human, or semen or vaginal fluid

*Touching must be reasonably construed as being for the purpose of 

sexual gratification

Class B Felony 8 ð 12 years @ 100%

  Sex Offender Registry (Violent)

  Community Supervision for Life (CSL)



Aggravated Sexual Battery; Attempted Esp. Agg. Kidnapping 



Aggravated Sexual Battery; Attempted Esp. Agg. Kidnapping 

12 Years



Monday, August 12, 2024é



§ 39-13-509. Sexual contact with a minor by an authority figure; penalty

(a) It is an offense for a defendant to engage in unlawful sexual contact with a 
minor when:

(1) The minor is less than eighteen (18) years of age;

(2) The defendant is at least four (4) years older than the victim; and

(3) The defendant was, at the time of the offense, in a position of trust, or had 
supervisory or disciplinary power over the minor by virtue of the defendant's legal, 
professional, or occupational status and used the position of trust or power to 
accomplish the sexual contact; or

(4) The defendant had, at the time of the offense, parental or custodial authority 
over the minor and used the authority to accomplish the sexual contact.

όōύ !ǎ ǳǎŜŘ ƛƴ ǘƘƛǎ ǎŜŎǘƛƻƴΣ άǎŜȄǳŀƭ ŎƻƴǘŀŎǘέ ƳŜŀƴǎ ǘƘŜ ŘŜŦŜƴŘŀƴǘ ƛƴǘŜƴǘƛƻƴŀƭƭȅ 
touches or kisses the minor's lips with the defendant's lips if such touching can be 
reasonably construed as being for the purpose of sexual arousal or gratification.

(c) Sexual contact by an authority figure is a Class A misdemeanor with a 
mandatory minimum fine of one thousand dollars ($1,000).

(d) Each instance of unlawful sexual contact shall be considered a separate offense.



Food Truck Driver. 2017: lured 8-year-old girl into truck at his apt, gropes her 
genitals. 2021: digitally penetrates 9-year-old girl in his apt, gropes genitals of 10-
year-old girl in his apt. all 3 victims knew and played with his children.



§ 39-13-518. Continuous Sexual Abuse of a Child

(a) As used in this section:

Ӧҏӧ ӑ+MDLAHD= 9;LK G> K=PM9D 9:MK= G> 9 ;@AD<Ӓ E=9FKӆ

(A)(i) Engaging in three (3) or more incidents of sexual abuse of a child involving 
the same minor child on separate occasions; provided, that at least one (1) such 
incident occurred within the county in which the charge is filed and that one (1) 
such incident occurred on or after July 1, 2014;

(ii) Engaging in at least one (1) incident of sexual abuse of a child upon three (3) 
or more different minor children on separate occasions; provided, that at least 
one (1) such incident occurred within the county in which the charge is filed and 
that one (1) such incident occurred on or after July 1, 2014; or

(iii) Engaging in five (5) or more incidents of sexual abuse of a child involving 
two (2) or more different minor children on separate occasions; provided, that 
at least one (1) such incident occurred within the county in which the charge is 
>AD=< 9F< L@9L GF= Ӧҏӧ KM;@ AF;A<=FL G;;MJJ=< GF GJ 9>L=J (MDQ ҏӅ ҐҎҏҒӇ 9F<ӈ



§ 39-13-518. Continuous Sexual Abuse of a Child (/ƻƴΩǘ.)

(1)(B) The victims of the incidents of sexual abuse of a child share distinctive, 
common characteristics, qualities or circumstances with respect to each other 
or to the person committing the offenses, or there are common methods or 
characteristics in the commission of the offense, allowing otherwise individual 
offenses to merge into a single continuing offense involving a pattern of 
criminal activity against similar victims. Common characteristics, qualities or 
circumstances for purposes of this subdivision (a)(1)(B) include, but are not 
limited to:

(i) The victims are related to the defendant by blood or marriage;

(ii) The victims reside with the defendant; or

(iii) The defendant was an authority figure, as defined in§ 39-13-527(a)(3), to 
L@= NA;LAEK 9F< L@= NA;LAEK CF=O =9;@ GL@=JӇ 9F<ӈ

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-527&originatingDoc=NBEBFA9B0F35E11ECBBB6DB6934D4056C&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=694e99b303fe44dea2db588ab24cd0b1&contextData=(sc.Category)#co_pp_28cc0000ccca6


§ 39-13-518. Continuous Sexual Abuse of a Child (/ƻƴΩǘ.)

ӦҐӧ ӑ1=PM9D 9:MK= G> 9 ;@AD<Ӓ E=9FK LG ;GEEAL 9F 9;L MHGF 9 EAFGJ ;@AD< L@9L AK
a violation of:

(A) Aggravated rape pursuant to§ 39-13-502, if the child is more than thirteen 
(13) but less than eighteen (18) years of age;

(B) Rape pursuant to§ 39-13-503, if the child is more than thirteen (13) but less 
than eighteen (18) years of age;

(C) Aggravated sexual battery pursuant to§ 39-13-504;

(D) Rape of a child pursuant to§ 39-13-522;

(E) Sexual battery by an authority figure pursuant to§ 39-13-527;

(F) Soliciting sexual exploitation of a minor pursuant to§ 39-13-529(a);

(G) Aggravated rape of a child pursuant to§ 39-13-531;

(H) Statutory rape by an authority figure pursuant to§ 39-13-532;

(I) Trafficking for a commercial sex act pursuant to§ 39-13-309, if the victim is a 
minor; or

(J) Promoting prostitution pursuant to§ 39-13-515, if the victim is a minor.

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-502&originatingDoc=NBEBFA9B0F35E11ECBBB6DB6934D4056C&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=694e99b303fe44dea2db588ab24cd0b1&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-503&originatingDoc=NBEBFA9B0F35E11ECBBB6DB6934D4056C&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=694e99b303fe44dea2db588ab24cd0b1&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-504&originatingDoc=NBEBFA9B0F35E11ECBBB6DB6934D4056C&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=694e99b303fe44dea2db588ab24cd0b1&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-522&originatingDoc=NBEBFA9B0F35E11ECBBB6DB6934D4056C&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=694e99b303fe44dea2db588ab24cd0b1&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-527&originatingDoc=NBEBFA9B0F35E11ECBBB6DB6934D4056C&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=694e99b303fe44dea2db588ab24cd0b1&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-529&originatingDoc=NBEBFA9B0F35E11ECBBB6DB6934D4056C&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=694e99b303fe44dea2db588ab24cd0b1&contextData=(sc.Category)#co_pp_8b3b0000958a4
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-531&originatingDoc=NBEBFA9B0F35E11ECBBB6DB6934D4056C&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=694e99b303fe44dea2db588ab24cd0b1&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-532&originatingDoc=NBEBFA9B0F35E11ECBBB6DB6934D4056C&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=694e99b303fe44dea2db588ab24cd0b1&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-309&originatingDoc=NBEBFA9B0F35E11ECBBB6DB6934D4056C&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=694e99b303fe44dea2db588ab24cd0b1&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-515&originatingDoc=NBEBFA9B0F35E11ECBBB6DB6934D4056C&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=694e99b303fe44dea2db588ab24cd0b1&contextData=(sc.Category)


§ 39-13-518. Continuous Sexual Abuse of a Child (/ƻƴΩǘ.)

(b) A person commits continuous sexual abuse of a child who:

(1) Over a period of ninety (90) days or more, engages in multiple acts of sexual abuse of a child as 
defined in subdivision (a)(1)(A)(i) or (a)(1)(A)(ii); or

(2) Over a period of less than ninety (90) days, engages in multiple acts of sexual abuse of a child as 
defined in subdivision (a)(1)(A)(iii).

(c)(1) A violation of subsection (b) is a Class A felony if three (3) or more of the acts of sexual abuse of 
a child constitute violations of the following offenses:

(A) Aggravated rape pursuant to§ 39-13-502, if the child is more than thirteen (13) but less than 
eighteen (18) years of age;

(B) Rape pursuant to§ 39-13-503, if the child is more than thirteen (13) but less than eighteen (18) 
years of age;

(C) Aggravated sexual battery pursuant to§ 39-13-504;

(D) Rape of a child pursuant to§ 39-13-522;

(E) Soliciting sexual exploitation of a minor pursuant to§ 39-13-529(a);

(F) Aggravated rape of a child pursuant to§ 39-13-531;

(G) Trafficking for a commercial sex act pursuant to§ 39-13-309, if the victim is a minor; or

(H) Promoting prostitution pursuant to§ 39-13-515, if the victim is a minor.

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-502&originatingDoc=NBEBFA9B0F35E11ECBBB6DB6934D4056C&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=694e99b303fe44dea2db588ab24cd0b1&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-503&originatingDoc=NBEBFA9B0F35E11ECBBB6DB6934D4056C&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=694e99b303fe44dea2db588ab24cd0b1&contextData=(sc.Category)
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§ 39-13-518. Continuous Sexual Abuse of a Child (/ƻƴΩǘ.)

(c)(2) A violation of subsection (b) is a Class B felony if two (2) of 
the acts of sexual abuse of a child constitute violations of offenses 
listed in subdivision (c)(1).

(3) A violation of subsection (b) is a Class C felony if one (1) of the 
acts of sexual abuse of a child constitutes a violation of an offense 
listed in subdivision (c)(1).

(4) A violation of subsection (b) is a Class C felony if at least three 
(3) of the acts of sexual abuse of a child constitute violations of the 
offenses of sexual battery by an authority figure pursuant to§ 39-
13-527or statutory rape by an authority figure pursuant to§ 39-13-
532.
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§ 39-13-518. Continuous Sexual Abuse of a Child (/ƻƴΩǘ.)

(d) At least thirty (30) days prior to trial, the state shall file with the court a 
written notice identifying the multiple acts of sexual abuse of a child upon 
which the violation of this section is based. The notice shall include the identity 
of the victim and the statutory offense violated. Upon good cause, and where 
the defendant was unaware of the predicate offenses listed in the notice, the 
trial court may grant a continuance to facilitate proper notification of the 
incidents of sexual abuse of a child and for preparation by the defense of such 
incidents specified in the statement.

(e) The jury must agree unanimously that the defendant:

(1)(A) During a period of ninety (90) or more days in duration, committed three 
(3) or more acts of sexual abuse of a child; or

(B) During a period of less than ninety (90) days in duration, committed five (5) 
or more acts of sexual abuse of a child against at least two (2) different children; 
and

(2) Committed at least three (3) of the same specific acts of sexual abuse within 
the specified time period if prosecution is under subdivision (e)(1)(A) and at 
least five (5) of the same specific acts of sexual abuse within the specified time 
period if prosecution is under subdivision (e)(1)(B).



§ 39-13-518. Continuous Sexual Abuse of a Child (/ƻƴΩǘ.)

(f) The state may charge alternative violations of this section and of the separate 
offenses committed within the same time period. The separate incidents shall be alleged 
in separate counts and joined in the same action. A person may be convicted either of 
one (1) criminal violation of this section, or for one (1) or more of the separate incidents 
of sexual abuse of a child committed within the county in which the charges were filed, 
but not both. The state shall not be required to elect submission to the jury of the several 
counts. The jury shall be instructed to return a verdict on all counts in the indictment. In 
the event that a verdict of guilty is returned on a separate count that was included in the 
notice of separate incidents of sexual abuse of a child and the jury returns a verdict of 
guilty for a violation of this section, at the sentencing hearing the trial judge shall merge 
the separate count into the conviction under this section and only impose a sentence 
under this section. A conviction for a violation of this section bars the prosecution of the 
individual incidents of sexual abuse of a child as separate offenses described in the 
pretrial notice filed by the state and presented to the jury.A prosecution for a violation of 
this section does not bar a prosecution in the same action for individual incidents of 
sexual abuse not identified in the state's pretrial notice. The state shall be required to 
elect as to those individual incidents of sexual abuse not contained in the pretrial notice 
prior to submission to the jury. A conviction for such elected offenses shall not be subject 
to merger at sentencing.

(g) Notwithstanding any other law to the contrary, a person convicted of a violation of 
this section shall be punished by imprisonment and shall be sentenced from within the 
full range of punishment for the offense of which the defendant was convicted, 
regardless of the range for which the defendant would otherwise qualify.



§39 -13 -518  Continuous Sexual Abuse of a Child

  3 incidents on 1 child

  1 or more incident on 3 children

   90 days or more

  5 or more incidents on 2 children

   Within 90 days

 10 different predicate offenses

 òcommon characteristicsó in victim or M.O.

Penalty (depends on predicates)

 Class A Felony -full range in Class:15 to 60 years (100%)

 Class B Felony ðfull range in Class: 8 to 30 years (100%)

 Class C Felony ðfull range in Class:3 to 15 years (100%)

  Sex Offender Registry (Violent)

  Community Supervision for Life (CSL)



Continuous Sexual Abuse of a Child, Rape of a Child (x3), Agg. Sexual Battery (x6)



Continuous Sexual Abuse of a Child, Rape of a Child (x3), Agg. Sexual Battery (x6)

60 Years



Sexual Intercourse with 11-year-old biological daughter, rubbing buttocks & 
making out with her. Slaps in face 11-year old, & 10 and 9 year old little brothers



Sexual Intercourse with biological daughter multiple times every summer, victim ages 
6-12



§ 39-13-522. Rape of a child

(a) Rape of a child is the unlawful sexual penetration of a victim by the defendant 
or the defendant by a victim, if the victim is more than eight (8) years of age but 
less than thirteen (13) years of age.

(b)(1) Rape of a child is a Class A felony.

(2)(A) Notwithstanding title 40, chapter 35, a person convicted of a violation of this 
section shall be punished as a Range II offender; however, the sentence imposed 
upon such person may, if appropriate, be within Range III but in no case shall it be 
lower than Range II. (@100%)

(B) Section 39-13-525(a) shall not apply to a person sentenced under this 
subdivision (b)(2) (petition for removal from CSL after 15 years).

(C) Notwithstanding any law to the contrary, the board of parole may require, as a 
mandatory condition of supervision for any person convicted under this section, 
that the person be enrolled in a satellite-based monitoring program for the full 
extent of the person's term of supervision consistent with the requirements of § 
40-39-302.

7/1/2024 ð Death, LWOP, Life



§39 -13 -522 Rape of a Child

  Victim < 13

  Requires òpenetrationó

   includes oral sex and any other 

   intrusion, however slight

 Class A Felony [RII] 25 ð 40 years @ 100%

  Sex Offender Registry (Violent)

   (on for life, quarterly reporting)

  Community Supervision for Life (CSL)

7/1/2024 ð Death, LWOP, Life



Rape of a Child (x10) ð Aggravated Sexual Battery (x7), Aggravated Assault (x3)



Rape of a Child (x8), Aggravated Sexual Battery x(6)



Rape of a Child (x8), Aggravated Sexual Battery x(6)

212 (208) Years



Rape of a Child (x10) ð Aggravated Sexual Battery (x7), Aggravated Assault (x3)

475 Years



~40-year-old LEO, kissed, groped breast and buttocks of daughterõs 15-year-old 
female friend. Traded nude pictures with victim.



§ 39-13-527. Authority figure; sexual battery; penalty

(a) Sexual battery by an authority figure is unlawful sexual contact with a victim by 
the defendant or the defendant by a victim accompanied by the following 
circumstances:

  (1) The victim was, at the time of the offense, thirteen (13) years of age or older    
but less then eighteen (18) years of age; or

  (2) The victim was, at the time of the offense, mentally defective, mentally 
incapacitated or physically helpless, regardless of age; and,

  (3)

       (A) The defendant was at the time of the offense in a position of trust, or had 
supervisory or disciplinary power over the victim by virtue of the defendant's legal, 
professional or occupational status and used the position of trust or power to 
accomplish the sexual contact; or

       (B) The defendant had, at the time of the offense, parental or custodial 
authority over the victim and used the authority to accomplish the sexual contact.

(b) Sexual battery by an authority figure is a Class C felony. (@100%)



§39 -13 -527  Sexual Battery by an Authority Figure

 Victim 12 > < 18 (or mental defect, incapacitated or physically 

  helpless)

 Requires òunlawful sexual contactó

 Defendant was at the time in a position of trust or had 

supervisory or disciplinary power over victim by virtue of 

defendantõs legal or occupational status and used position to 

accomplish

 or parental or custodial authority and used it to accomplish 

Class C Felony 3 ð 6 years [RI] @100%

  Sex Offender Registry (Violent)

  



Sexual Battery by Authority Figure, Soliciting Sexual Exploitation of Minor 
(Solicited and Received (B felony), and Sent (E felony) )



Sexual Battery by Authority Figure, Soliciting Sexual Exploitation of Minor 
(Solicited and Reveived (B felony), and Sent (E felony) )

15 Years



§ 39-13-528. Solicitation of person under 18 years of age

(a) It is an offense for a person eighteen (18) years of age or older, by means of oral, written 
or electronic communication, electronic mail or internet services, directly or through 
another, to intentionally command, request, hire, persuade, invite or attempt to induce a 
person whom the person making the solicitation knows, or should know, is less than 
eighteen (18) years of age, or solicits a law enforcement officer posing as a minor, and 
whom the person making the solicitation reasonably believes to be less than eighteen (18) 
years of age, to engage in conduct that, if completed, would constitute a violation by the 
soliciting adult of one (1) or more of the following offenses:

(1) Rape of a child, pursuant to § 39-13-522;

(2) Aggravated rape, pursuant to § 39-13-502;

(3) Rape, pursuant to § 39-13-503;

(4) Aggravated sexual battery, pursuant to § 39-13-504;

(5) Sexual battery by an authority figure, pursuant to § 39-13-527;

(6) Sexual battery, pursuant to § 39-13-505;

(7) Statutory rape, pursuant to § 39-13-506;

(8) Especially aggravated sexual exploitation of a minor, pursuant to § 39-17-1005;



§ 39-13-528. Solicitation of person under 18 years of age (/ƻƴΩǘ.)

(9) Sexual activity involving a minor, pursuant to § 39-13-529;

(10) Trafficking for commercial sex acts, pursuant to § 39-13-309;

(11) Patronizing prostitution, pursuant to § 39-13-514;

(11) Patronizing prostitution, pursuant to § 39-13-514;

(12) Promoting prostitution, pursuant to § 39-13-515; or

(13) Aggravated sexual exploitation of a minor, pursuant to § 39-17-1004.

(b) It is no defense that the solicitation was unsuccessful, that the conduct solicited was not 
engaged in, or that the law enforcement officer could not engage in the solicited offense. It 
is no defense that the minor solicited was unaware of the criminal nature of the conduct 
solicited.

(c) A violation of this section shall constitute an offense one (1) classification lower than the 
most serious crime solicited, unless the offense solicited was a Class E felony, in which case 
the offense shall be a Class A misdemeanor.

(d) A person is subject to prosecution in this state under this section for any conduct that 
originates in this state, or for any conduct that originates by a person located outside this 
state, where the person solicited the conduct of a minor located in this state, or solicited a 
law enforcement officer posing as a minor located within this state.



§ 39-13-529. Sexual exploitation of minors via electronic means; 
persons subject to prosecution

(a) It is an offense for a person eighteen (18) years of age or older, by means of oral, written 
or electronic communication, electronic mail or internet service, including webcam 
communications, directly or through another, to intentionally command, hire, persuade, 
induce or cause a minor to engage in simulated sexual activity that is patently offensive or in 
sexual activity, where such simulated sexual activity or sexual activity is observed by that 
person or by another.

(e)(1) A violation of subsection (a) is a Class B felony. (@100%)



§ 39-13-529. Sexual exploitation of minors via electronic means; 
persons subject to prosecution (/ƻƴΩǘ.)

(b) It is unlawful for any person eighteen (18) years of age or older, directly or by means of electronic communication, 
electronic mail or internet service, including webcam communications, to intentionally:

(1) Engage in simulated sexual activity that is patently offensive or in sexual activity for the purpose of having the minor 
view the simulated sexual activity or sexual activity, including circumstances where the minor is in the presence of the 
person, or where the minor views such activity via electronic communication, including electronic mail, internet 
service and webcam communications;

(2) Display to a minor, or expose a minor to, any material containing simulated sexual activity that is patently offensive 
or sexual activity if the purpose of the display can reasonably be construed as being for the sexual arousal or 
gratification of the minor or the person displaying the material; or

(3) Display to a law enforcement officer posing as a minor, and whom the person making the display reasonably 
believes to be less than eighteen (18) years of age, any material containing simulated sexual activity that is patently 
offensive or sexual activity, if the purpose of the display can reasonably be construed as being for the sexual arousal or 
gratification of the intended minor or the person displaying the material.

(4)(A) Except as provided in subdivision (b)(4)(B), it is an exception to the application of this subsection (b) that the 
victim is at least fifteen (15) but less than eighteen (18) years of age and the defendant is no more than four (4) years 
older than the victim.

(B) Subdivision (b)(4)(A) shall not apply or be an exception to the application of this subsection (b), if the defendant 
intentionally commanded, hired, induced or caused the victim to violate this subsection (b).

(c) A person is subject to prosecution in this state under this section for any conduct that originates in this state, or for 
any conduct that originates by a person located outside this state, where the conduct involved a minor located in this 
state or the solicitation of a law enforcement officer posing as a minor located in this state.



§ 39-13-529. Sexual exploitation of minors via electronic means; persons subject to 
prosecution (/ƻƴΩǘ.) - Definitions

Ӧҏӧ ӑ!GEEMFALQӒ E=9FK L@= BM<A;A9D <AKLJA;LӅ 9K <=>AF=< :Q§ 16-2-506, in which a violation 
is alleged to have occurred;

ӦҐӧ ӑ+9L=JA9DӒ E=9FKӆ

(A) Any picture, drawing, photograph, undeveloped film or film negative, motion picture 
film, videocassette tape or other pictorial representation;

(B) Any statue, figure, theatrical production or electrical reproduction;

(C) Any image stored on a computer hard drive, a computer disk of any type, or any other 
medium designed to store information for later retrieval; or

(D) Any image transmitted to a computer or other electronic media or video screen, by 
telephone line, cable, satellite transmission, or other method that is capable of further 
transmission, manipulation, storage or accessing, even if not stored or saved at the time of 
transmission;

Ӧґӧ ӑ.9L=FLDQ G>>=FKAN=Ӓ E=9FK L@9L O@A;@ ?G=K KM:KL9FLA9DDQ :=QGF< ;MKLGE9JQ DAEALK G>
candor in describing or representing such matters; and
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(A) Vaginal, anal or oral intercourse, whether done with another person or an animal;

(B) Masturbation, whether done alone or with another human or an animal;

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS16-2-506&originatingDoc=NF33328F0093F11EE84B6C1172EDB81D0&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=0d85db2740b64ee983b570601be74c70&contextData=(sc.Document)


§ 39-13-529. Sexual exploitation of minors via electronic means; persons subject to 
prosecution (/ƻƴΩǘ.) - Definitions

(C) Patently offensive, as determined by contemporary community standards, 
physical contact with or touching of a person's clothed or unclothed genitals, 
pubic area, buttocks or breasts in an act of apparent sexual stimulation or sexual 
abuse;

(D) Sadomasochistic abuse, including flagellation, torture, physical restraint, 
domination or subordination by or upon a person for the purpose of sexual 
gratification of any person;

(E) The insertion of any part of a person's body or of any object into another 
person's anus or vagina, except when done as part of a recognized medical 
procedure by a licensed professional;

(F) Patently offensive, as determined by contemporary community standards, 
conduct, representations, depictions or descriptions of excretory functions; or

(G) Exhibition of the female breast, genitals, buttocks, anus, or pubic or rectal 
area of any person that can be reasonably construed as being for the purpose of 
the sexual arousal or gratification of the defendant or another.



§ 39-13-529. Sexual exploitation of minors via electronic 
means; persons subject to prosecution (/ƻƴΩǘ.) - Penalty

(e)(1) A violation of subsection (a) is a Class B felony.

(2) A violation of subsection (b) is a Class E felony; provided, that, if the minor is 
less than thirteen (13) years of age, the violation is a Class C felony.

(f) It shall not be a defense to a violation of this section that a minor victim of the 
offense consented to the conduct that constituted the offense.



§ 39-13-531. Aggravated Rape of a Child

(a) Aggravated rape of a child is the unlawful sexual penetration of a 
victim by the defendant or the defendant by a victim, if the victim is eight 
(8) years of age or less.

(b) Aggravated rape of a child is a Class A felony and shall be punished as 
follows:

(1) If the defendant was a juvenile at the time of the commission of the 
offense, then the sentence must be from within Range III, as set forth in 
title 40, chapter 35; and

(2) If the defendant was an adult at the time of the commission of the 
offense, then the sentencing provisions of title 40, chapter 35, apply 
except:

(A) A sentencing hearing shall not be conducted as required by § 40-35-
209; and

(B) After a defendant is found guilty of aggravated rape of a child, the 
judge shall sentence the defendant to imprisonment for life without the 
possibility of parole.



§39 -13 -531  Aggravated Rape of a Child (2020)

  Victim 3 or less  8 or less

  Requires òpenetrationó

(includes oral sex and any other   

 intrusion, however slight)

 Class A Felony [RII] 25 ð 40 years @ 100%  LWOP

  Sex Offender Registry (Violent)

  Community Supervision for Life (CSL)

7/1/2024 ð Death, LWOP, Life



36-year-old defendant high school softball coach - Sexual Intercourse with 16-
year-old female player (x2) after softball season ended. 



27-year-old defendant stepfather, sexual intercourse with 17-year-old (1 month 
from 18) stepdaughter who had moved in from another state 1 month prior to sex



29-year-old defendant ð live -in boyfriend of 15 -year-old femaleõs mother. Sexual 
intercourse with 15-year old 6 times total. Video recorded the act on his phone one 
time.



§ 39-13-532. Statutory rape by an authority figure; penalty

(a) Statutory rape by an authority figure is the unlawful sexual penetration of a victim 
by the defendant or of the defendant by the victim when:

(1) The victim is at least thirteen (13) but less than eighteen (18) years of age;

(2) The defendant is at least four (4) years older than the victim; and

(3)(A) The defendant was, at the time of the offense, in a position of trust, or had 
supervisory or disciplinary power over the victim by virtue of the defendant's legal, 
professional, or occupational status and used the position of trust or power to 
accomplish the sexual penetration; or

(B) The defendant had, at the time of the offense, parental or custodial authority 
over the victim by virtue of the defendant's legal, professional, or occupational status 
and used the position to accomplish the sexual penetration.

(b) Statutory rape by an authority figure is a Class B felony (@100%).

(c) No person who is found guilty of or pleads guilty to the offense shall be eligible 

for probation pursuant to § 40-35-303 or judicial diversion pursuant to § 40-35-313.



§39 -13 -532  Statutory Rape by an Authority Figure

 Victim 12 > < 18 (and at least 4 years age difference)

 Requires òunlawful sexual penetrationó

 Defendant was at the time in a position of trust or had 

supervisory or disciplinary power over victim by virtue of 

defendantõs legal or occupational status and used position to 

accomplish

 or parental or custodial authority and used it to accomplish 

Class B Felony 8 -12 years [RI] (@100%)

  Sex Offender Registry (Violent)

  No probation; no diversion

  



Statutory Rape by an Authority Figure (x2) 



Statutory Rape by an Authority Figure (x2) 

10 Years



Statutory Rape by Authority Figure (x6), Agg Stat. Rape (x6),
Especially Aggravated Sexual Exploitation of a Minor



Statutory Rape by Authority Figure (x6), Agg Stat. Rape (x6),
Especially Aggravated Sexual Exploitation of a Minor

23 Years



Statutory Rape by an Authority Figure (x3)



Statutory Rape by an Authority Figure (x3)

9 Years



§ 39 -13 -534 . Especially aggravated rape

(a) Especially aggravated rape is unlawful sexual 

penetration of a victim by the defendant or the defendant 

by a victim that would constitute aggravated rape under § 

39 -13 -502 accompanied by two (2) or more  of the 

following circumstances:



§ 39 -13 -534 . Especially aggravated rape

(1) The defendant tortures  the victim during the commission of the 

offense;

(2) The defendant mutilates  the victim during the commission of the 

offense;

(3) The defendant also commits the offense of kidnapping , as defined 

in § 39 -13 -303, or false imprisonment , as defined in § 39 -13 -302, 

against the victim;

(4) The defendant also commits the offense of involuntary labor 

servitude , as defined in § 39 -13 -307, or trafficking for a commercial 

sex act , as defined in § 39 -13 -309, against the victim;

(5) The defendant has, at the time of the commission of the offense, 

more than one (1) prior  conviction for a sexual offense or a violent 

sexual offense, as those terms are defined in § 40 -39 -202;



§ 39 -13 -534 . Especially aggravated rape

(6) The offense occurs during an attempt  by the defendant to perpetrate first degree 

murder  in violation of § 39 -13 -202;

(7) The defendant subjects the victim to extreme cruelty  during the commission of the 

offense;

(8) The defendant's commission of the offense involved more than one (1) victim ; or

(9) The defendant knows or has reason to know that the victim is:

(A) Mentally defective;

(B) Mentally incapacitated;

(C) Physically helpless; or

(D) A vulnerable adult, as defined in § 39 -15 -501.

(b) Especially aggravated rape is a Class A felony and shall be punished as follows:

(1) If the defendant was a juvenile at the time of the commission of the offense, then 

the sentence must be from Range III, as set forth in title 40, chapter 35; and

(2) If the defendant was an adult at the time of the commission of the offense, then the 

defendant shall be punished by imprisonment for life without possibility of parole .

(c) A person may not be convicted of both a violation of this section and a violation of § 

39 -13 -502, § 39 -13 -535, or § 39 -13 -117 if the facts supporting the prosecution arise 

out of the same criminal conduct.



§ 39 -13 -535 . Especially aggravated rape of a child

(a) Especially aggravated rape of a child is unlawful sexual penetration of a 

victim by the defendant or the defendant by a victim, if the victim is less than 

eighteen (18) years of age , accompanied by three (3) or more  of the following 

circumstances:

(1) The defendant tortures  the victim during the commission of the offense;

(2) The defendant mutilates  the victim during the commission of the offense;

(3) The defendant also commits the offense of kidnapping , as defined in § 39 -

13 -303, or false imprisonment , as defined in § 39 -13 -302, against the victim;

(4) The defendant also commits the offense of involuntary labor servitude , as 

defined in § 39 -13 -307, or trafficking for a commercial sex act , as defined in 

§ 39 -13 -309, against the victim;

(5) The defendant has, at the time of the commission of the offense, more 

than one (1) prior conviction for a sexual offense or a violent sexual offense, 

as those terms are defined in § 40 -39 -202;



§ 39 -13 -535 . Especially aggravated rape of a child

(6)(A) The defendant is, at the time of the offense, in a position of trust , or has 

supervisory or disciplinary power over the victim by virtue of the defendant's legal, 

professional, or occupational status  and uses the position of trust or power to 

accomplish the sexual penetration; or

   (B) The defendant has, at the time of the offense, parental or custodial authority over 

the victim by virtue of the defendant's legal, professional, or occupational status and 

uses the position to accomplish the sexual penetration;

(7) The offense occurs during an attempt  by the defendant to perpetrate first degree 

murder  in violation of § 39 -13 -202;

(8) The defendant subjects the victim to extreme cruelty  during the commission of the 

offense;

(9) Force or coercion is used to accomplish the act, and the defendant is armed with a 

weapon or any article used or fashioned in a manner to lead the victim reasonably to 

believe it to be a weapon;

(10) The defendant causes serious bodily injury  to the victim;

(11) The defendant's commission of the offense involved more than one (1) victim ; or

(12) The defendant knows or has reason to know that the victim is:

   (A) Mentally defective;

   (B) Mentally incapacitated; or

   (C) Physically helpless.

(1) If the defendant was a juvenile at the time of the commission of the offense, then 



§ 39 -13 -535 . Especially aggravated rape of a child

(b) Especially aggravated rape of a child is a Class A felony  and shall 

be punished as follows:

(1) If the defendant was a juvenile at the time of the commission of 

the offense, then the sentence must be from Range III, as set forth in 

title 40, chapter 35; and

(2) If the defendant was an adult at the time of the commission of the 

offense, then the defendant shall be punished by imprisonment for 

life without possibility of parole .

(c) A person may not be convicted of both a violation of this section 

and a violation of § 39 -13 -502, § 39 -13 -531, § 39 -13 -534, or § 39 -13 -

117 if the facts supporting the prosecution arise out of the same 

criminal conduct.



§ 39 -13 -524   Community Supervision for Life

Mandatory for Convictions for:

Å  Rape

Å  Aggravated Rape

Å  Aggravated Sexual Battery

Å  Rape of a Child

Å  Aggravated Rape of a Child

Å  Aggravated Human Trafficking

(includes attempts to commit of any of the above)

Å  Continuous Sexual Abuse of a Child

May petition the Sentencing Court for release after 15 years*

Violations:  A misdemeanor if rule violation (not a new crime)

  A misdemeanor if new misdemeanor crime

  E felony if new felony crime

  (if new crime, CSL violation served C/S to crime)



§40 -39 -201 et seq.   Sexual Offender Registry (S.O.R.)

TBI manages S.O.R.

Classifications:

Sexual Offender

 Report annually

 May petition TBI to be removed 10 years after expiration of sentence

Violent Sexual Offender

 Report Quarterly

 Permanent (may NOT petition for removal)

Violent Juvenile Sexual Offender

 (limited offenses, must be at least 14)

 (may petition for removal at age 25)

(Offender Against Children) whether sexual or violent sexual offender

 Regardless of sex offense, if victim < 13, may NOT petition for 

removal)



S.O.R. and Judicial Diversion - Expunction

Current state of the law:

Å Removal from registry upon successful completion of diversion

Å Not  eligible for expunction if offense requires SOR



                            "Stacking" Sentences

§  40-35-115. Multiple convictions. 

(a) If a defendant is convicted of more than one (1) criminal offense, the court shall order 
sentences to run consecutively or concurrently as provided by the criteria in this section.
(b) The court may order sentences to run consecutively if the court finds by a preponderance of 
the evidence that:

(1) The defendant is a professional criminal who has knowingly devoted the defendant's life to 
criminal acts as a major source of livelihood;

(2) The defendant is an offender whose record of criminal activity is extensive;
(3) The defendant is a dangerous mentally abnormal person so declared by a competent 

psychiatrist who concludes as a result of an investigation prior to sentencing that the defendant's 
criminal conduct has been characterized by a pattern of repetitive or compulsive behavior with 
heedless indifference to consequences;

(4) The defendant is a dangerous offender whose behavior indicates little or no regard for 
human life and no hesitation about committing a crime in which the risk to human life is high;

(5) The defendant is convicted of two (2) or more statutory offenses involving sexual abuse of a 
minor with consideration of the aggravating circumstances arising from the relationship 
between the defendant and victim or victims, the time span of defendant's undetected sexual 
activity, the nature and scope of the sexual acts and the extent of the residual, physical and 
mental damage to the victim or victims;

(6) The defendant is sentenced for an offense committed while on probation; or
(7) The defendant is sentenced for criminal contempt.



                   Multiple count cases

State v Barry Hogg  2013 WL 1619392 (Cert. Granted 8-13-2013)

At trial, the State introduced eleven separate video clips taken 
by Appellant's digital camera and downloaded to Appellant's 
computer. In the video clips, Appellant penetrated multiple 
orifices of the victim, including his anus and his mouth. 
Appellant also performed fellatio on the victim, licked the 
victim's anus, and manually stimulated the victim's penis and 
anus. The victim also performed fellatio on Appellant. Each 
video clip was separate and distinct, despite the fact that the 
entire encounter lasted, at most, one hour. We find that each act 
òis capable of producing its own attendant fear, humiliation, 
pain, and damage to the victim,ó and ò[e]ach type of penetration 
requires a purposeful act on the part of the perpetrator.ó Id. We 
therefore conclude that Appellant was properly convicted.



Child Pornography  Related Offenses

§39-17-1003 ð Possession (Starts @ D Felony)

> 50 = C Felony

> 100 = B Felony 

§39-17-1004 Distribution (Starts @ C Felony)

> 25 = B Felony

§39-17-1005 Production (B Felony)

All @ 100%; Non-probatable ; SOR



άMaterialέ ƳŜŀƴǎΥ

(A) Any picture, drawing, photograph, undeveloped film or film negative, 
motion picture film, videocassette tape or other pictorial representation;

(B) Any statue, figure, theatrical production or electrical reproduction;

(C) Any image stored on a computer hard drive, a computer disk of any type, or 
any other medium designed to store information for later retrieval;

(D) Any image transmitted to a computer or other electronic media or video 
screen, by telephone line, cable, satellite transmission, or other method that is 
capable of further transmission, manipulation, storage or accessing, even if not 
stored or saved at the time of transmission; or

(E) Any computer image, or computer-generated image, including an image 
created, adapted, or modified by artificial intelligence, whether made or 
produced by electronic, mechanical, or other means;



ά{ŜȄǳŀƭ ŀŎǘƛǾƛǘȅέ ƳŜŀƴǎ ŀƴȅ ƻŦ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ŀŎǘǎΥ

(A)Vaginal, anal or oral intercourse, whether done with another person or an animal;

(B)Masturbation, whether done alone or with another human or an animal;

(C)Patently offensive, as determined by contemporary community standards, physical 
contact with or touching of a person's clothed or unclothed genitals, pubic area, 
buttocks or breasts in an act of apparent sexual stimulation or sexual abuse;

(D)Sadomasochistic abuse, including flagellation, torture, physical restraint, domination 
or subordination by or upon a person for the purpose of sexual gratification of any 
person;

(E)The insertion of any part of a person's body or of any object into another person's 
anus or vagina, except when done as part of a recognized medical procedure by a 
licensed professional;

(F)Patently offensive, as determined by contemporary community standards, conduct, 
representations, depictions or descriptions of excretory functions; or

(G)Lascivious exhibition of the female breast or the genitals, buttocks, anus or pubic or 
rectal area of any person.

(G) Exhibition of the breast, genitals, buttocks, anus, or pubic or rectal area of any 
minor that can be reasonably construed as being for the purpose of the sexual 
arousal or gratification of the defendant or another;



§39-17-1003. Offense of sexual exploitation of a minor. 
(a) It is unlawful for any person to knowingly possess material that includes a 
minor engaged in:
 (1) Sexual activity; or
 (2) Simulated sexual activity that is patently offensive.
 
Each photo, video, etc. may be a separate count.

(c) In a prosecution under this section, the trier of fact may consider the title, text, 
visual representation, internet history, physical development of the person 
depicted, expert medical testimony, expert computer forensic testimony, and any 
other relevant evidence, in determining whether a person knowingly possessed the 
material, or in determining whether the material or image otherwise represents or 
depicts that a participant is a minor.
Class D felony (@100%)
Class C Felony if more than 50 (@100%)
Class  Felony if more than 100 (@100%)
S.O.R.
In a prosecution under this section, the state is not required to prove the actual 
identity or age of the minor.
No defense if victim consented .



State v. Whited,  506 S.W.3d 416

Supreme Court of Tennessee, At Knoxville

January 27, 2016, Session; November 7, 2016, Filed

Overview
HOLDINGS: [1] -Defendant's convictions for especially aggravated sexual exploitation 
of a minor under Tenn. Code Ann. § 39-17-1005, had to be reversed because the videos 
defendant secretly took of his daughter and her friend using a cell phone he placed in 
the daughter's bedroom and bathroom, while depicting the daughter and the friend in 
the nude, did not include a minor engaging in a lascivious exhibition but rather in 
everyday activities such as showering and changing clothes; [2]-Double jeopardy did 
not preclude retrial on charges of attempted especially production of child 
pornography, as the evidence was sufficient to support a conviction for the lesser 
offense.

Outcome: Reversed and remanded.

https://advance.lexis.com/document/?pdmfid=1000516&crid=1446bf44-c6d8-483e-a655-f41d3548823e&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A5M43-YFT1-F04K-9005-00000-00&pdcontentcomponentid=10647&pdshepid=urn%3AcontentItem%3A5M44-1H91-DXC8-741D-00000-00&pdteaserkey=sr0&pditab=allpods&ecomp=7zt4k&earg=sr0&prid=2d75b102-4b15-4f4e-aa6a-0e06b8d11bf0


§ 39-13-611. Aggravated unlawful photographing of minor. (5/22/2019)

(a) A person commits the offense of aggravated unlawful photographing 
when the person knowingly photographs, or causes to be photographed a 
minor, when the minor has a reasonable expectation of privacy, if the 
photograph:

(1) Depicts the minor in a state of nudity; and

(2) Was taken for the purpose of sexual arousal or gratification of the 
defendant.

(b) As used in this section:

(1)òNudityó has the meaning given in§ 39-17-901; and

(2)òPhotographó has the meaning given in§ 39-13-605.

(c) A violation of subsection (a) is a Class C felony.

(d) Nothing in this section shall preclude the state from electing to prosecute 
conduct in violation of this section under any other applicable section, 
including chapter 17, parts 9 and 10 of this title.

https://advance.lexis.com/document/?pdmfid=1000516&crid=2e9311f8-2aac-413f-bc07-3584dcfd63be&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5WDM-8Y70-R03N-M3YG-00000-00&pdtocnodeidentifier=ABNAAKAAGAAL&ecomp=kx65kkk&prid=91b54a60-ee21-4155-905a-ed7983e09c09
https://advance.lexis.com/document/?pdmfid=1000516&crid=2e9311f8-2aac-413f-bc07-3584dcfd63be&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5WDM-8Y70-R03N-M3YG-00000-00&pdtocnodeidentifier=ABNAAKAAGAAL&ecomp=kx65kkk&prid=91b54a60-ee21-4155-905a-ed7983e09c09


67-year-old Step grandfather arranging for and transporting his 15 -year-old step 
granddaughter to random sexual encounters with adult males. 



§ 39-13-301. Definitions
(1) òAdvertisementó means a notice or an announcement in a public medium promoting a product, service, 
or event, or publicizing a job vacancy;

(2) òBlackmailó means threatening to expose or reveal the identity of another or any material, document, 
secret or other information that might subject a person to hatred, contempt, ridicule, loss of employment, 
social status or economic harm;

(3) òCoercionó means:

(A) Causing or threatening to cause bodily harm to any person, physically restraining or confining any 
person or threatening to physically restrain or confine any person;

(B) Exposing or threatening to expose any fact or information that, if revealed, would tend to subject a 
person to criminal or immigration proceedings, hatred, contempt or ridicule;

(C) Destroying, concealing, removing, confiscating or possessing any actual or purported passport or other 
immigration document, or any other actual or purported government identification document, of any person; 
or

(D) Providing a controlled substance, as defined in § 39-17-402, or a controlled substance analogue, as 
defined in § 39-17-454, to a person;

(4) òCommercial sex actó means:

(A) Any sexually explicit conduct for which anything of value is directly or indirectly given, promised to or 
received by any person, which conduct is induced or obtained by coercion or deception or which conduct is 
induced or obtained from a person under eighteen (18) years of age ; or

(B) Any sexually explicit conduct that is performed or provided by any person, which conduct is induced or 
obtained by coercion or deception or which conduct is induced or obtained from a person under eighteen 
(18) years of age;



§ 39-13-301. Definitions ( Conõt.)
(5) òDeceptionó means:

(A) Creating or confirming another person's impression of an existing fact or past event that is false and that 
the accused knows or believes to be false;

(B) Maintaining the status or condition of a person arising from a pledge by that person of personal services 
as security for a debt, if the value of those services as reasonably assessed is not applied toward the 
liquidation of the debt or the length and nature of those services are not respectively limited and defined, or 
preventing a person from acquiring information pertinent to the disposition of the debt; or

(C) Promising benefits or the performance of services that the accused does not intend to deliver or perform 
or knows will not be delivered or performed. Evidence of failure to deliver benefits or perform services 
standing alone shall not be sufficient to authorize a conviction under this part;

(6) òFinancial harmó includes extortion as defined by § 39-14-112, criminal violation of the usury laws as 
defined by § 47-14-112 or employment contracts that violate the statute of frauds as defined by § 29-2-101(b);

(7) òForced labor or servicesó means labor or services that are performed or provided by another person and 
are obtained or maintained through the defendant's:

(A) Causing or threatening to cause serious harm to any person;

(B) Physically restraining or threatening to physically restrain another person;

(C) Abusing or threatening to abuse the law or legal process;

(D) Knowingly destroying, concealing, removing, confiscating or possessing any actual or purported 
passport or other immigration document, or any other actual or purported government identification 
document, of another person;

(E) Blackmail; or

(F) Causing or threatening to cause financial harm to in order to exercise financial control over any person;



§ 39-13-301. Definitions ( Conõt.)

(8) òInvoluntary servitudeó means the condition of a person who is 
compelled by force, coercion or imprisonment and against the person's will 
to labor for another, whether paid or not;

(9) òLaboró means work of economic or financial value;

(10) òMaintainó means, in relation to labor or services, to secure continued 
performance of labor or services, regardless of any initial agreement on the 
part of the victim to perform such type of service;

(11) òMinoró means an individual who is less than eighteen (18) years of 
age;

(12) òObtainó means, in relation to labor or services, to secure performance 
of labor or services;

(13) òServicesó means an ongoing relationship between a person and the 
defendant in which the person performs activities under the supervision of 
or for the defendant;



§ 39-13-301. Definitions ( Conõt.)
(14) òSexually explicit conduct ó means actual or simulated:

(A) Sexual intercourse, including genital -genital, oral -genital, anal -genital, or oral -anal, 
whether between persons of the same or opposite sex;

(B) Bestiality;

(C) Masturbation;

(D) Lewd exhibition of the genitals or pubic area of any person;

(E) Flagellation or torture by or upon a person who is nude;

(F) Condition of being fettered, bound or otherwise physically restrained on the part of a 
person who is nude;

(G) Physical contact in an act of apparent sexual stimulation or gratification with any person's 
unclothed genitals, pubic area or buttocks or with a female's nude breasts;

(H) Defecation or urination for the purpose of sexual stimulation of the viewer; or

(I) Penetration of the vagina or rectum by any object except when done as part of a recognized 
medical procedure; and

(15) òUnlawfuló means, with respect to removal or confinement, one that is accomplished by force, threat or 
fraud, or, in the case of a person who is under the age of thirteen (13) or incompetent, accomplished without 
the consent of a parent, guardian or other person responsible for the general supervision of the minor's or 
incompetent's welfare.



§ 39-13-314. Human trafficking; victimsõ civil actions; damages

Definitions:

(a)(1) òHuman trafficking offenseó means the commission of any act that 
constitutes the criminal offense of:

   (A) Involuntary labor servitude , under § 39-13-307;

   (B) Trafficking persons for forced labor or services , under § 39-13-308;

   (C) Trafficking for commercial sex act , under § 39-13-309;

   (D) Patronizing prostitution , under § 39-13-514(b)(3)(A); or

   (E) Promoting prostitution , under § 39-13-515(c); and

(2) òTrafficked personó means a victim of a human trafficking offense.



§ 39-13-314. Human trafficking; victimsõ civil actions; damages (Conõt.)

Damages & Restitution

(b)(1) A trafficked person may bring a civil action for actual damages, 
compensatory damages, punitive damages, injunctive relief, any 
combination of those or any other appropriate relief.

(2) A prevailing plaintiff is entitled to an award of attorney's fees and costs.

(c) Restitution under this section shall include items covered by the 
criminal injuries compensation fund under § 40-24-107 and any of the 
following, if not already covered by the court's restitution order:

(1) Costs of medical and psychological treatment, including physical and 
occupational therapy and rehabilitation, at the court's discretion;

(2) Costs of necessary transportation, temporary housing, and child care, at 
the court's discretion;

(3) Attorney's fees and other court -related costs such as victim advocate fees;



§ 39-13-314. Human trafficking; victimsõ civil actions; damages (Conõt.)

(4) The greater of:

(A) The value of the victim's labor as guaranteed under the minimum wage 
and overtime provisions of the Fair Labor Standards Act (FLSA) (compiled 
in 29 U.S.C. § 201 et seq.), or state equivalent; or

(B) The gross income or value to the defendant of the victim's labor or 
services or of any commercial sex acts engaged in by the victim while in the 
human trafficking situation;

(5) Return of property, cost of damage to property, or full value of property 
if destroyed or damaged beyond repair;

(6) Compensation for emotional distress, pain, and suffering;



§ 39-13-314. Human trafficking; victimsõ civil actions; damages (Conõt.)

(7)(A) Expenses incurred by a victim and any household members or other 
family members in relocating away from the defendant or the defendant's 
associates, including, but not limited to, deposits for utilities and telephone 
service, deposits for rental housing, temporary lodging and food expenses, 
clothing, and personal items;

(B) Expenses incurred pursuant to subdivision (c)(7)(A) shall be verified by 
law enforcement to be necessary for the personal safety of the victim or 
household or family members, or by a mental health treatment provider to 
be necessary for the emotional well -being of the victim;

(8) Repatriation of the victim to the victimõs home country, if applicable; 
and

(9) Any and all other losses suffered by the victim as a result of human 
trafficking offenses.



§ 39-13-314. Human trafficking; victimsõ civil actions; damages (Conõt.)

(d)(1) A legal guardian, family member, representative of the trafficked 
person or court appointee may represent the trafficked person or the 
trafficked person's estate if deceased.

(2) If the trafficked person dies as a result of a human trafficking offense, a 
surviving spouse of the trafficked person is eligible for restitution. If no 
surviving spouse exists, restitution shall be paid to the trafficked person's 
issue or their descendants per stirpes. If no surviving spouse, issue, or 
descendants exist, restitution shall be paid to the trafficked person's estate.

(e) A person named in this section may not receive any funds from 
restitution if such person engaged in violations of a human trafficking 
offense.

(f) A person who is convicted of a human trafficking offense is required, if 
eligible, to obtain a valid driver license or photo identification license that 
has been properly designated by the department of safety pursuant to § 55-
50-353(b).



§ 39 -13 -307 . Involuntary labor servitude

(a) A person commits the offense of involuntary labor servitude who 

knowingly subjects, or attempts to subject, another person to forced 

labor or services by:

(1) Causing or threatening to cause serious bodily harm to the person;

(2) Physically restraining or threatening to physically restrain the 

person;

(3) Abusing or threatening to abuse the law or legal process;

(4) Knowingly destroying, concealing, removing, confiscating or 

possessing any actual or purported passport or other immigration 

document, or any other actual or purported government identification 

document, of the person;

(5) Using blackmail or using or threatening to cause financial harm for 

the purpose of exercising financial control over the person;

(6) Facilitating or controlling the person's access to an addictive 

controlled substance; or

(7) Controlling the person's movements through threats or violence.



§ 39 -13 -307 . Involuntary labor servitude ( Conõt.)

(b) In addition to any other amount of loss identified or any other punishment imposed, 

the court shall order restitution to the victim or victims in an amount equal to the 

greater of:

(1) The gross income or value to the defendant of the victim's labor or services; or

(2) The value of the victim's labor as guaranteed under the minimum wage and overtime 

provisions of the Fair Labor Standards Act (FLSA) (29 U.S.C. § 201 et seq.), or the 

minimum wage required in this state, whichever is higher.

(c) Nothing in this section shall be construed as prohibiting the defendant from also 

being prosecuted for the theft of the victim's labor or services by involuntary servitude 

or for any other appropriate criminal statute violated by the defendant's conduct.

(d)(1) Involuntary servitude is a Class C felony .

(2) Involuntary servitude is a Class B felony  if:

(A) The violation resulted in the serious bodily injury or death of a victim;

(B) The period of time during which the victim was held in servitude exceeded one (1) 

year; or

(C) The defendant held ten (10) or more victims  in servitude at any time during the 

course of the defendant's criminal episode.

(3) Involuntary servitude is a Class A felony  if the victim was more than twelve (12) years 

of age but less than eighteen (18) years of age .



§ 39 -13 -308 . Trafficking persons for forced labor or services

(a) A person commits the offense of trafficking persons for forced labor or services who 

knowingly:

(1) Recruits, entices, harbors, transports, provides, or obtains by any means, or attempts 

to recruit, entice, harbor, transport, provide, or obtain by any means, another person, 

intending or knowing that the person will be subjected to involuntary servitude; or

(2) Benefits, financially or by receiving anything of value, from participation in a venture 

that has engaged in an act described in § 39 -13 -307.

(b) In addition to any other amount of loss identified or any other punishment imposed, 

the court shall order restitution to the victim or victims in an amount equal to the 

greater of:

(1) The gross income or value of the benefit received by the defendant as the result of 

the victim's labor or services; or

(2) The value of the victim's labor as guaranteed under the minimum wage and overtime 

provisions of the Fair Labor Standards Act (FLSA) (29 U.S.C. § 201 et seq.), or the 

minimum wage required in this state, whichever is higher.

(c)(1) Trafficking for forced labor or services is a Class C felony .

(2) Trafficking for forced labor or services is a Class A felony  if the victim was more than 

twelve (12) years of age but less than eighteen (18) years of age .



§ 39 -13 -309 . Trafficking a person for a commercial sex act

(a) A person commits the offense of trafficking a person for a commercial sex act who:

(1) Knowingly subjects, attempts to subject, benefits from, or attempts to benefit from 

another person's provision of a commercial sex act;

(2) Recruits, entices, harbors, transports, provides, purchases, or obtains by any other 

means, another person  for the purpose of providing a commercial sex act; or

(3) Commits the acts in this subsection (a) when the intended victim of the offense is a 

law enforcement officer or a law enforcement officer eighteen (18) years of age or older 

posing as a minor.

(b) For purposes of subdivision (a)(2), such means may include, but are not limited to:

(1) Causing or threatening to cause physical harm to the person;

(2) Physically restraining or threatening to physically restrain the person;

(3) Abusing or threatening to abuse the law or legal process ;

(4) Knowingly destroying, concealing, removing, confiscating or possessing any actual or 

purported passport or other immigration document , or any other actual or purported 

government identification document, of the person;

(5) Using blackmail  or using or threatening to cause financial harm for the purpose of 

exercising financial control over the person; or

(6) Facilitating or controlling a person's access to a controlled substance .


