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COURSE OBJECTIVES

ÅDefine Search Warrants

ÅDescribe where the authority to issue comes from

ÅKnow the essentials necessary to issue Search 

Warrants



COURSE OBJECTIVES

ÅRecognize Tennessee Criminal Procedures for Search 

Warrants

ÅUnderstand Probable Cause as it relates to Search Warrants

ÅDiscuss landmark case law specific to search warrants and 

magistrates













UNREASONABLE



PROBABLE CAUSE



OATH or 
AFFIRMATION



PARTICULARITY





TCA § 40- 6- 101
A search warrant  is an order  in 
writing  in the name of the state, 
signed by a magistrate , directed to 
the sheriff , any constable, or any 
peace officer  of the county, 
commanding the sheriff,  constable or 
peace officer  to search for  personal  
property, and bring it before the 
magistrate .

*Emphasis added



TCA § 40- 1- 106 ς Officials defined as 
Magistrates

The judges of the supreme, appellate, chancery, 
circuit,  general sessions and juvenile courts  
throughout  the state, judicial  commissioners  and 
county mayors in those officers'  respective counties, 
and the presiding officer  of any municipal  or city 
court  within  the limit  of their  respective 
corporations,  are magistrates  within  the meaning of 
this title .

*Emphasis added



TCA § 40- 1- 106 ς Officials defined as 
Magistrates (continued)

The judges of chancery and circuit  
courts  have statewide jurisdiction  to 
issue search warrants  pursuant  to 
chapter 6, part  1 of this title  in any 
district .



State v. Frazier, (Tenn. 2018)



TCA § 40- 1- 106 ς Officials defined as 
Magistrates (continued)

All  other  magistrates  have statewide 
jurisdiction  to issue search warrants  pursuant  
to chapter 6, part  1 of this title  in any district,  
county, or jurisdiction,  if at least one (1) 
element of the alleged crime  on which the 
search warrant  is based is committed  within  
the jurisdiction  of the magistrate .

*Emphasis added



AUTHORITY TO ISSUE
A magistrate  with  jurisdiction  in 
the county where the property  
sought is located may issue a 
search warrant  authorized by 
this rule . The district  attorney 
general, assistant  district  
attorney general, criminal  
investigator, or any other  law-
enforcement  officer  may 
request a search warrant .



TCA § 40- 7- 118(a)(2) ςMagistrates

άaŀƎƛǎǘǊŀǘŜέ means any state judicial  officer, 
including the judge of a municipal  court, having 
original  trial  jurisdiction  over misdemeanors  or 
felonies



TCA § 40- 7- 118(a)(3)
(A) άtŜŀŎŜ ƻŦŦƛŎŜǊέ means an officer, 
employee or agent of government who 
has a duty imposed by law to:
 (i) Maintain public order ;
 (ii) Make arrests  for  offenses, 

whether  that duty extends to all  
offenses or is limited  to specific  
offenses; and

 (iii)  Investigate the commission  or 
suspected commission of offenses; 

and *
*(B) Forestry Officers



TCA § 39- 11- 106(24)
(A) ά[ŀǿ enforcement  ƻŦŦƛŎŜǊέ means an officer, 
employee or agent of government who has a 
duty imposed by law to:

(i) Maintain public order ; or
(ii) Make arrests  for  offenses, whether  that 
duty extends to all  offenses or is limited  to 
specific offenses; and
(iii)  Investigate the commission  or suspected 
commission of offenses;

(B) ά[ŀǿ enforcement  ƻŦŦƛŎŜǊέ includes a 
sheriff,  sheriff's  deputy, and, only for  purposes 
of the enhancement of a crime, a deputy jailer ;



RULE 41

Search & Seizure



PERSONS OR PROPERTY 
SUBJECT TO SEIZURE

A magistrate  may issue a warrant  under this 
rule  to search for  and seize any of the following :

(1) evidence of a crime ;

(2) contraband, the fruits  of crime, or items 
otherwise  criminally  possessed;

(3) property  designed or intended for  use, or that 
has been used in a crime ;

(4) a person whose arrest  is supported by 
probable cause; or

(5) a person who is unlawfully  restrained .



TCA § 40- 6- 104 Examination of 
Complainant
The magistrate,  before issuing the warrant,  shall  
examine on oath the complainant and any witness  
the complainant may produce, and take their  
affidavits  in writing , and cause them to be 
subscribed  by the persons making the affidavits . 
The affidavits  must set forth  facts tending to 
establish  the grounds of the application, or probable 
cause for  believing the grounds exist.

*Emphasis added



TCA § 40- 6- 103 Probable Cause 
& Affidavit

A search warrant  can only be issued on 
probable cause, supported by affidavit, 
naming or describing the person, and 
particularly  describing the property, and 
the place to be searched.

*Emphasis added



COMMON SEARCH WARRANTS


