
WARRANTS 101: 

THE GOOD THE BAD AND THE UGLY

Senior Assistant District Attorney Mary Katharine Evins

21st Judicial District-Williamson County

“This document may contain copyrighted material whose use has not been specifically authorized by the copyright owner. The  

Office of the District Attorney is using this presentation in our efforts to advance the understanding of the successful 

prosecution of child physical and sexual abuse. We believe that this constitutes a 'fair use' of the copyrighted material as 

provided for in section 107 of the U.S. Copyright Law. If you wish to use this copyrighted material for purposes of your own that 

go beyond 'fair use,' you must obtain permission from the copyright owner.”



 

“

▪ GOOD

▪ BAD 

▪ UGLY



THE WARRANT & AFFIDAVIT



A statement alleging that a person has committed an 

offense. It must:

(a) be in writing;

(b) be made on oath before a magistrate or a neutral 

and detached court clerk authorized by Rule 4 to make 

a probable cause determination; and

(c) allege the essential facts constituting the offense 

charged.

AFFIDAVIT—Rule 3 
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If the affidavit of complaint and any supporting affidavits 

filed with it establish that there is probable cause to 

believe that an offense has been committed and that the 

defendant has committed it, the magistrate or clerk shall 

issue an arrest warrant to an officer authorized by law to 

execute it or shall issue a criminal summons for the 

appearance of the defendant. 

 See TCA § 40-6-215 Summons instead of arrest warrant

WARRANT/SUMMONS—Rule 4 



PROBABLE CAUSE

What is the standard of proof?



 Probable cause is “a reasonable ground 

of suspicion, supported by circumstances 

sufficiently strong in themselves to warrant 

a cautious man in the belief that a crime 

has been committed.”

Probable Cause



PC shall be based on evidence which may be 

hearsay in whole or in part provided there is a 

substantial basis to believe:

1) The source of the hearsay is credible; and

2) There is a factual basis for the information 

furnished

EVIDENCE OF PROBABLE CAUSE—Rule 4(b) 



Probable Cause



Affidavit

 Four Corners Doctrine: When reviewed later, only 

the affidavit will be considered for the existence of 

probable cause.  A court will not consider any other 

evidence know to the affiant or provided to or 

possessed by the issuing magistrate

 See State v. Clark, 160 S.W.3d (Tenn. 2005); State v. 

Henning, 975 S.W.2d 290 (Tenn. 1998)



 

WARRANTS

ARE BEING CHALLENGED!!

“



 

Appellant filed a motion to 

vacate for failure to allege 

all the elements of the 

offense

“



Less is more unless its not enough

THE AFFIDAVIT

Remember Rule 3(c)

allege the essential facts

 constituting the offense charged.

THE AFFIDAVIT IS NOT THE SUMMARY OF 

THE ENTIRE INVESTIGATION!!!!





•  Introduction

•  Body

•  Conclusion

Point A to point C

Using the phrase “Investigation revealed” 

is a No No





▪ Clear

▪ Concise

▪ Complete

▪ Correct

▪ Not Conclusory

WARRANTS SHOULD BE:





 

REMEMBER, 

YOUR NAME IS ON THIS WARRANT

“



 

WHAT CRIME HAS OCCURRED?

“

Apply the FACTS to the LAW

Carefully examine the ELEMENTS



Less is more unless its not enough

THE AFFIDAVIT

ESSENTIAL FACTS = 

ELEMENTS OF OFFENSE + DATE + 

IDENTITY + VENUE
 





Info needed on the warrant?

1.  Date of offense

2.  Offense charged and elements

3.  T.C.A. Code

4.  Grade of Offense

5.  Name of the defendant

6.  Name of the victim  BUT FOR

7.  Name(s) of witness(es) necessary for GS Court

8.  Contact info for victim and witness(es) BUT FOR

9.  Venue



MINOR VICTIMS

❑ initials

❑ Date of birth

THE AFFIDAVIT-BUT FOR



Date of Offense

Why is this important?



State v. Joshua Dawson





Date of offense

❑  Include the date of offense 
❑date range when appropriate

❑Not just the date reported



TCA Code, Grade and Name of Offense

Why is this important?



CRIMINAL SIMULATION

B misdemeanor
39-14-115

39-16-301



Grade of offense and name

•  Theft – misdemeanor or felony?

•  

•  

•  

•  

DOSL – B misdemeanor or A misdemeanor?

Vandalism – misdemeanor of felony?

Aggravated Assault – D felony or C felony?
Assault – B misdemeanor or A misdemeanor?



Grade of offense and name

•   Drug offenses - misdemeanor or felony?

•  
•  

  

Child Abuse – misdemeanor or felony?
Which felony? 





Abuse/Neglect/Endangerment

§ 39-15-401 Child Abuse and child neglect or endangerment

(a) Any person who knowingly, other than by accidental means, treats a child under 

eighteen (18) years of age in such a manner as to inflict injury commits a Class E felony; 

provided, however, that, if the abused child is eight (8) years of age or less, the penalty is 

a Class D felony.

(b) Any person who knowingly abuses or neglects a child under eighteen (18) years of 

age, so as to adversely affect the child's health and welfare, commits a Class A 

misdemeanor; provided, that, if the abused or neglected child is eight (8) years of age or 

less, the penalty is a Class E felony.

(c)(1) A parent or custodian of a child eight (8) years of age or less commits child 

endangerment who knowingly exposes such child to or knowingly fails to protect 

such child from abuse or neglect resulting in physical injury to the child. Class A 

misdemeanor



§ 39-15-401(a)

Any person who knowingly treats a child under 18 

in such a manner to inflict a physical injury

*other than accidental means

Child Abuse and Neglect or 

Endangerment



§ 39-15-401(a)

❑ 8 years of age or less = D felony

❑ 9-17 years of age =E felony 

❑ If Date of Offense is on or after July 1, 2025

Child Abuse and Child Neglect or 

Endangerment



§ 39-15-401(e)

❑ NO WARRANT SHALL BE ISSUED 

❑ Against a PARENT, GUARDIAN OR CUSTODIAN for 

a violation of (a)

❑ Based upon UNREASONABLE CORPORAL 

PUNISHMENT

Child Abuse and Corporal Punishment



§ 39-15-401(e)

❑ UNLESS attach a copy of law enforcement report; 

or 

❑ Independent medical verification of injury to the 

child

Child Abuse and Corporal Punishment



§ 39-15-401(b)

Any person who knowingly abuses or neglects a 

child under 18 so as to adversely affect the child’s 

health and welfare

*other than accidental means

*how to prove adversely affect health and welfare? 

Child Abuse and Child Neglect or 

Endangerment



§ 39-15-401(h)

may include, but is not limited to, adverse effects 

on the emotional and mental health and welfare of 

the child, the natural effects of starvation or 

dehydration, or acts of female genital mutilation, as 

defined in § 39-13-110

Child Abuse and Child Neglect or 

Endangerment

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-110&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=66e125ce723b4d658d2e1f8379c45ae9&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-110&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=66e125ce723b4d658d2e1f8379c45ae9&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-110&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=66e125ce723b4d658d2e1f8379c45ae9&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-110&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=66e125ce723b4d658d2e1f8379c45ae9&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-110&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=66e125ce723b4d658d2e1f8379c45ae9&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS39-13-110&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=66e125ce723b4d658d2e1f8379c45ae9&contextData=(sc.Search)


§ 39-15-401(b)

❑ 8 years of age or less = E felony

❑ 9-17 years of age =  A misdemeanor

Child Abuse and Neglect or 

Endangerment



Ms. House’s 3 year old daughter was 

inside the hotel room

There was glass all over the floor in the 

bathroom where both parties were fighting



Child Abuse/Neglect/Endangerment

Non-accidental injury = crime 

Accidental injury = NO CRIME

adversely affect health and welfare = Crime

Adversely affect health but not welfare = NO CRIME

MAY BE AN ATTEMPT



§ 39-15-401(c)

A parent or custodian of a child 8 years of age or 

less commits child endangerment who knowingly 

exposes child to or knowingly fails to protect from 

abuse or neglect resulting in physical injury or 

imminent danger to the child

 

Child Abuse and Neglect or 

Endangerment



§ 39-15-401(c)

❑ 8 years of age or less = A misdemeanor

❑ Must be parent or custodian

❑ Must be physical injury or imminent danger

❑ Must be knowingly

Child Abuse and Neglect or 

Endangerment



The existence of any condition or practice that 

could reasonably be expected to cause death or 

serious bodily injury

IMMINENT DANGER MEANS = (c)



Knowingly” means the person knew, or should have known upon a 
reasonable inquiry, that abuse to or neglect of the child would occur 
which would result in physical injury to the child. The risk must be of 
such a nature and degree that the failure to perceive it constitutes a 
gross deviation from the standard of care that an ordinary parent or 
legal custodian of a child eight (8) years of age or less would exercise 
under all the circumstances as viewed from the defendant's 
standpoint

KNOWINGLY MEANS = (c)



§ 39-15-401(c)(2)

Unless § 40-39-211(c) applies, a parent or guardian of a child under 
eighteen (18) years of age who knowingly allows the child to be 
under the care or supervision of a person who is an offender, as 
defined in § 40-39-202, and required to register pursuant to title 40, 
chapter 39, part 2, or allows the child to be unaccompanied with a 
person who is required to register as a sexual offender pursuant to 
title 40, chapter 39, part 2, commits a Class A misdemeanor.

 Effective July 1, 2024

Child Abuse and Neglect or 

Endangerment-SEX OFFENDER

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS40-39-211&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=23315e58fc8f41ac971ed27c70df82f8&contextData=(sc.Search)#co_pp_4b24000003ba5
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS40-39-211&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=23315e58fc8f41ac971ed27c70df82f8&contextData=(sc.Search)#co_pp_4b24000003ba5
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS40-39-211&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=23315e58fc8f41ac971ed27c70df82f8&contextData=(sc.Search)#co_pp_4b24000003ba5
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS40-39-211&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=23315e58fc8f41ac971ed27c70df82f8&contextData=(sc.Search)#co_pp_4b24000003ba5
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS40-39-211&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=23315e58fc8f41ac971ed27c70df82f8&contextData=(sc.Search)#co_pp_4b24000003ba5
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS40-39-211&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=23315e58fc8f41ac971ed27c70df82f8&contextData=(sc.Search)#co_pp_4b24000003ba5
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS40-39-211&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=23315e58fc8f41ac971ed27c70df82f8&contextData=(sc.Search)#co_pp_4b24000003ba5
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS40-39-202&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=23315e58fc8f41ac971ed27c70df82f8&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS40-39-202&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=23315e58fc8f41ac971ed27c70df82f8&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS40-39-202&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=23315e58fc8f41ac971ed27c70df82f8&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS40-39-202&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=23315e58fc8f41ac971ed27c70df82f8&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS40-39-202&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=23315e58fc8f41ac971ed27c70df82f8&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000039&cite=TNSTS40-39-202&originatingDoc=N17A3E2204ACE11F0B177CF5C2C66B859&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=23315e58fc8f41ac971ed27c70df82f8&contextData=(sc.Search)


§ 39-15-401(d)

Any person who negligently, by act or omission, 

engages in conduct that places a child in imminent 

danger of death, bodily injury, or physical or mental 

impairment.

 *8 years of age or less = B felony 

   (effective July 1, 2024)

 *9-17 years of age = A misdemeanor

 

Child Abuse and Neglect or 

Endangerment



If the person’s conduct related to methamphetamine 

or any controlled substance but Sch VI, exposes the 

child to the controlled substance and an analysis 

of a specimen of the child’s blood, hair,  fingernail, 

urine, or other bodily substance indicated the 

present of meth or other controlled substance, 

except Sch VI, in the child’s body

IMMINENT DANGER MEANS = (d) 



§ 39-15-402(a) = Class B felony

Begins with a violation of:

 Child Abuse under 401(a);

 Child Neglect under 401(b) or

 Child Endangerment under 401(c)

Aggravated Child __________



§ 39-15-402(a) = Class B felony

(1)Serious bodily injury

(2)deadly weapon, dangerous instrumentality, controlled 

substance used to accomplish the act

(3) especially heinous, atrocious act or cruel or infliction of 

torture 

(4) knowing exposure to the initiation process intended to 

result in meth 

Aggravated Child Abuse



Aggravated

All listed above and 

▪ age 8 or less or 

▪ vulnerable due to mental defect, mentally 

incapacitated or suffers from a physical 

disability = A Felony



❑ 8 years of age or less 

❑ Vulnerable Victim

❑ Mentally Defective

❑ Mentally Incapacited 

❑ Suffers from Physical Disability 

Aggravated - Class A felony



Elements

Small words can 

make a huge difference!



Elements

And v. Or
Small words that make a huge difference!



State v. Samuel Garza





AGE

MENTAL STATE

POSITION/RELATIONSHIP AND USE OF THAT



Initials and age injury

injury



Elements

Imminent v. Immediate
Words matter and make a difference



State v. Brandon Arnold







•Intentionally, knowingly or recklessly causes bodily injury 
to another;

•Intentionally or knowingly causes another to reasonably 
fear imminent bodily injury;

•Intentionally or knowingly causes physical contact with 
another and a reasonable person would regard the contact 
as extremely offensive or provocative (B Misdemeanor)

§ 39-13-101
 

 Assault
   

Domestic Assault (TCA 39-13-111)- assault against Domestic Abuse Victim 



IMMINENT means:

Near at hand 

On the point of happening



• 2nd Conviction: Bodily injury; $350.00 fine + minimum 30 
days in jail (day for day)-  A Misdemeanor

• 3rd Conviction: Bodily Injury; $1100.00 fine + minimum 90 
days in jail (day for day)- A Misdemeanor

• 2 Prior Convictions (bodily injury) + Dating/Sexual 
Relationship, (Ex) spouses, child= E Felony

§ 39-13-111 DV priors- bodily injury

Keys:

• Applicable to 39-13-101(a)(1) ONLY! (Bodily Injury)

• Include priors in Affidavit



Assaults based on fear require a victim “to have a well-

grounded apprehension of personal injury of violence”

The element of fear is satisfied “if the circumstances of the 

incident, within reason and common experience, are of such a 

nature as to case a person to reasonably fear imminent bodily 

injury”

FEAR based assault



Grade of offense and name

Attempt, Solicitation, and Conspiracy
TCA §39-12-101:  Attempt

One class below

TCA §39-12-102:  Solicitation

Two classes below

TCA §39-12-103:  Conspiracy

One class below

These statutes must be paired with the actual criminal offense that 

was attempted, solicited or conspired to commit.





CRIMINAL RESPONSIBILITY

TCA §39-11-402:  Criminal Responsibility for Conduct of Another

Same class



FACILITATION OF A FELONY

TCA §39-11-403:  Facilitation of a Felony

One class below

(a) A person is criminally responsible for the facilitation of a felony, if, knowing that 

another intends to commit a specific felony, but without the intent required for criminal 

responsibility under § 39-11-402(2), the person knowingly furnishes substantial 

assistance in the commission of the felony.

(b) The facilitation of the commission of a felony is an offense of the class next below 

the felony facilitated by the person so charged.
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Elements in the Alternative

Which one?
Statutes with alternative elements

Public Intoxication

Assault

Trespass

Burglary

and the list goes on . . . .



§ 39-17-310. Public intoxication

(a) A person commits the offense of public intoxication 

who appears in a public place under the influence of a 

controlled substance, controlled substance analogue or 

any other intoxicating substance to the degree that:

(1) The offender may be endangered;

(2) There is endangerment to other persons or property; 

or
(3) The offender unreasonably annoys people in the 

vicinity.

(b) A violation of this section is a Class C misdemeanor.





Theft and Vandalism

Shoplifting v. Theft?

SHOW ME THE $$$$$

Misdemeanor v. Felony?









§ 39-14-146. Shoplifting

(a) For purposes of § 39-14-103, a person commits theft of property if the person, 

with the intent to deprive a merchant of the stated price of merchandise, knowingly 

commits any of the following acts:

(1) Conceals the merchandise;

(2) Removes, takes possession of, or causes the removal of merchandise;

(3) Alters, transfers or removes any price marking, or any other marking which 

aids in determining value affixed to the merchandise;

(4) Transfers the merchandise from one (1) container to another;

(5) Causes the cash register or other sales recording device to reflect less than the 

merchant's stated price for the merchandise;

(6) Removes, destroys, deactivates, or evades any component of an anti-shoplifting 

or inventory control device to commit or facilitate a theft;

(7) Uses any artifice, instrument, container, device, or other article to commit or 

facilitate a theft; or
(8) Activates or interferes with a fire alarm system to commit or facilitate a theft.
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§ 39-14-146. Shoplifting

(b) In a theft prosecution under this section, unless applicable, the state 

is not required to prove that the defendant obtained or exercised 

control over the merchandise as required in a prosecution under § 39-

14-103.

(c) Notwithstanding any other law, a fifth or subsequent conviction in 

a two-year period shall be punished one (1) classification higher than 

provided by § 39-14-105, and subject to a fine of not less than three 

hundred dollars ($300) nor more than the maximum fine established 

for the appropriate offense classification.
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Simple v. Resale

Weight is not enough!



Simple v. Resale

§ 39-17-418
Possess

Casually Exchange

Distribute mary jane not in excess of ½ ounce

§ 39-17-417
Manufacture

Deliver

Sell 

Possess with INTENT to manufacture, deliver or sell



Methamphetamine

§ 39-17-434

Include as your last sentence 

that this is a simple 

possession.





Defendant, Victim, Witnesses, 
Contact Information

Why is this important?



State v. Dejuan Ligon





T.C.A. 39-16-502

False Reports
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   PROOFRAED!
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WARRANTS 101: 

THE GOOD THE BAD AND THE UGLY

Senior Assistant District Attorney Mary Katharine Evins

21st Judicial District-Williamson County
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